




























































































WATER RESOURCES COMMITTEE 
Council of the County of Maui 

November 2, 2005 

might taking drilling new wells or diverting more stream water, which is currently the direction that it 
seems we're heading. For me, I believe that these long standing policies needs to be reconsidered and 
that's why I've asked the body to consider the proposal that's before us. And the term has been used 
before, I believe that the cart is before the horse in this case. This bill proposes to put the horse or at 
least attempts to put the horse back before the cart. The bill would not necessarily put water before land 
use, but instead the effort really is to give both equal importance, and that's why there's another bill 
that's in the Planning Committee. And that one basically is to incorporate into the general plan having a 
water component there and not making it the driver but having, having a level of importance and 
significance there .... (end a/tape, start 3B @ 11:58 a.m.) . .. Finally, Madam Chair, for purpose and 
intent to protect and preserve of water resources. Excuse me, I have something in my eye. To give the 
developers information that they can rely upon. It's not meant to be viewed as a moratorium, which I've 
heard comments there. Contrary to the suggestion that it's unnecessary by a, by a comment made by an 
individual in a recent article. I think this, this is something that is necessary to be discussed and 
wherever we end up is gonna be a product of, of the discussion of this body with the engagement of the 
pUblic. And finally, I think it's important that we always look at the possibility of liability, since we do 
live in a very litigious society. So, we need to make sure that whatever we come out with is something 
that protects the County who is in charge of this public resource from being put into a compromised 
position. What if a proj ect is approved, the developer puts millions of dollars in infrastructure, then 
they're told there's no water. That currently can happen because it's subject to availability, which is 
what the Water Department has as their standard. Boiler plate language for people who want to go 
develop. And I would finally agree that I think, the gentlemen from, from lao Valley who testified this 
morning, said that what right minded person would go build and then realize that they don't have water 
in the end. Just look around. There's a lot people who are building and they're not sure that the water's 
going be there or they're going process and investing. It doesn't have to be physically having their 
buildings coming up, but they've already invested lots and lots of money to try and provide for housing, 
and other types of building or development, not knowing whether or not they're gonna have that water 
available to them when the time comes to get that water meter. And that's not even to mention, you 
know, the Upcountry situation where people have, they have everything except the water meter, and 
they're ready to go, and they're still not being able to go. So, anyway. Thank you for allowing me to 
speak and I am anxious to hear other comments and look forward to the engagement of the public in this 
issue. Thank you. 

CHAIR ANDERSON: Thank you, Mr. Kane. I'm gonna ask Mr. Kushi ... he told us several months ago that 
there are people building without water meters. Can, can you reiterate that, Mr. Kushi? You recall that 
statement you made to us early on? 

MR. KUSHI: Again, you have to excuse my recollection, but I think what I said was there are a lot of people 
building out there in the Central Maui system that, that would be served by the Central Maui system that 
do not have reservations. The water rules provided that if you wanted to be assured of a meter, you 
would come in and pay the fee, but if you weren't available to hook up, you would then have two 
possibly three years to, to hook up. The Department would then issue a reservation and the Department 
stopped doing that shortly after designation for lao. So, there are quite a few, specifically Spencer. He's 
got no reservations and he's close to completion. All of the, all of the projects south of Wailuku 
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Elementary School, they never did get reservations. So, they, they take their chance of hooking up, 
hooking up of getting water, if we have it, at the time of hook up. 

CHAIR ANDERSON: They didn't even have a reservation? They have any kind of assurance whatsoever, Mr. 
Tengan? 

MR. TENGAN: Madam Chair, I don't think it's a great secret that we've been responding that generally water 
may be available now, but it may not be available when you ready to hook up. 

CHAIR ANDERSON: But wouldn't it be prudent for them to go ahead and buy the meters while it's now 
available? And why don't they do that? 

MR. TENGAN: I don't know. I'm not in the minds of the developers. 

CHAIR ANDERSON: Mr. Kushi. 

MR. KUSHI: Even if, Madam Chair, even if they, they attempted to buy the meters or pay the fee now, they're 
not ready to hook up. So, they need to complete all the infrastructure and the lines and the tanks, etc. 
So, the Department would not accept their money. 

CHAIR ANDERSON: You have to be fully ready to hook up before you can pay for a meter? 

MR. TENGAN: Madam Chair, I ... the off-site improvements would have to be constructed and in place. 

CHAIR ANDERSON: Okay. 

MR. KUSHI: One, one clarification. The Hawaiian Homes properties down in Waihee, they, they do have 
source commitments. 

CHAIR ANDERSON: All right. You know, there is a, Mr. Ten ... Mr. Kushi, there is a provision in Title 18, 
which this proposal from Mr. Kane amends. He's amending the general provision section in Title 18 ... 
to specifically require that a reliable source of water is available that the Director of Water Supply shall 
verify the availability of a long-term reliable source, reliable supply of water from a public or private 
source or shall supply notification of the unavailability of water within 30 days of the subdivider's 
request. In other words, he's saying a subdivision shall not be approved until a long-term reliable 
supply is available. And as Mr. Kane said, we, we may want to make some definitions to further clarify 
this language but the general parameters I think are pretty solid here. So, I just want to ask you the ... 
Title 18 currently requires, and I don't know if it's being used for its intent, but under Preliminary 
Subdivision Approval, 18.08.080, it lists, it lists a, various requirements that need to be submitted with 
the preliminary plat in order for it to be approved, and one of the items that it does it list is under D, 
statement regarding water system to be installed. Should a private water system be proposed statement 
of source, quality and quantity of water shall also be included. Now, I know we don't have Public 
Works here. But. 
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COUNCILMEMBER KANE: Yes, we do. We have the Deputy here. 

CHAIR ANDERSON: Oh, cooL Mr. Miyamoto, would you like to come up and, and give us a comment? 
Thank you for being here. 

MR. MIYAMOTO: Madam Chair, if you could restate what the location of the Code you referring to? 

CHAIR ANDERSON: Right. Do you have the code in front of you, Mike? Okay. It's on, on page 521, under 
Explanatory Information. This is required information in a preliminary plat for subdivision approval. 
Could you give us an idea on what this, the Department's currently requiring based on this Code 
requirement? 

MR. MIYAMOTO: My understanding of the, the requirement is that should there be private system then the 
subdivider, the applicant meets to certify that they have ample water supply that meets the, the 
calculations that's determined by the Department of Water Supply. Should they decide that they're 
going to hook, try and utilize the, the County's water system, they still have to go to the Department of 
Water Supply to get confirmation that there is water available, and it does meet the necessary 
requirements for potable water, fire protection, things of that nature. 

CHAIR ANDERSON: And then why are they getting subdivision approval and moving forward without 
having that assurance? Oh, we just heard that Henry Spencer and everybody down south this way they 
are building without assurance of water meter. 

MR. MIYAMOTO: If I can liken this, if I may liken this to like on, on how we handle our waste water capacity 
also. I guess the reservation, the reason that for waste water, we issue it at the, the point of building 
permit is to encourage them. If they're gonna ... we don't want to have capacity that's out there that 
they don't feel the, the urgency to utilize. Where ifit's on the first come first serve basis, if a developer 
is proposing a development, they will come in as, you know, they would be, try to accomplish what 
they're gonna do as soon as possible knowing that there's a limitation on capacity. If they know it's 
reserved then there's this, there's this, there's no, I guess, drive to, to try to complete this in a timely 
matter. And, we may have capacity that maybe reserved out there for ten years. If you remember in 
Land Use Committee, you asked me that question regarding the hold harmless agreement. And it's 
specifically for this reason also that, that we've included that hold harmless. 

CHAIR ANDERSON: So, we've got several developers out there rushing like mad dogs to get their 
subdivision done, so that they can come in and get the last drop of water before the next guy? I mean, it 
doesn't make sense that people would be going forward in building without assurance of water. And, I 
want to know what this statement is the Code means. It says statement regarding water system to be 
installed. What do they say to you that, that allows you to give them preliminary approval when they 
don't have water? Just we intend to get water from the County? 

MR. MIYAMOTO: No. They, they, they first have to define whether it's going to public or private. If they're 
going to use their own water, they have their own water source versus if they're gonna try and use the 
County's water source. And then, if they're gonna, they, their plan is to use the County's water source, 
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then they have to have Department of Water Supply give them the, the approval that, you know, there is 
water, water available at this time, and that, you know, they, they're calculations meet Department of 
Water Supply, and Department ... Fire Department's requirements for that subdivision. 

CHAIR ANDERSON: Well, that's interesting because that contradicts what we were just told by the 
Department, which makes Mr. Kane's proposal even more important to further require that there is a 
source available before you begin building. And, we were just told by the Department that until they're 
ready to hook up, they don't take their money for a meter. Did you just come in? 

MR. MIYAMOTO: I was, I heard the, and it's basically the same thing that the, the source of water may be 
there, but if it takes them ten years to come in, there's no guarantee that, that water that's present here 
today will be available when they come in for their final building permits. And I think that's ... I, I 
can't speak for Water Department, but I know that's how we interpret it in waste water when we talk 
about waste water processing capacity. 

CHAIR ANDERSON: So, Mr. Kane, I guess we should take that into consideration in developing your bill. 
Okay, Members, any other comments on this? Mr. Tengan or Mr. Kushi, do you, do you want to make 
any comments on this proposal? We are going to be discussing it more thoroughly at the next meeting 
but just since we're on topic. 

MR. TENGAN: Madam Chair, I don't have any comments at this point and time. I'd like to reserve my time 
for some future meeting. 

CHAIR ANDERSON: Okay. Members, with no objections, then we'll defer this. 

COUNCIL MEMBERS VOICED NO OBJECTIONS. 

COUNCIL MEMBERS VOICED NO OBJECTIONS. (PRESENT: ANDERSON, JOHNSON, KANE, 
MOLINA, AND PONTANILLA) 

ACTION: DEFER. 

WR-14 WATER-CONSERVATION PLAN (C.C. No. 05-273) 

CHAIR ANDERSON: And, we're also going to defer Item WR-14. 

COUNCIL MEMBERS VOICED NO OBJECTIONS. 

CHAIR ANDERSON: And, I'd hope that we can get more meeting time. Members, I'm sorry there was so 
much on the agenda that I will narrow it down to two items at the next meeting. Hopefully, we, we can 
get something finalized and moved forward. No objections, we'll defer our final item. 

COUNCILMEMBERS VOICED NO OBJECTIONS. 
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COUNCIL MEMBERS VOICED NO OBJECTIONS. (PRESENT: ANDERSON, JOHNSON, KANE, 
MOLINA, AND PONT ANILLA) 

ACTION: DEFER. 

CHAIR ANDERSON: This meeting of the Water Resource Committee for November 2nd is now adjourned . 
. . . (gavel) . .. 

ADJOURN: 12:13 p.m. 

APPROVED BY: 

ERSON, Chair 
Water Resources Committee 

wr:min:051102 Transcribed by: Delfey Fernandez 
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